
Distressed Properties Law

2009



¥ Review 2008 Distressed Properties Law
¥ Amendments to Law Effective Immediately
¥ Real Estate Agents/Brokers Generally Exempt
¥ Forms Revisions
¥ Unrepresented Sellers Need Special Attention

Overview



2008 Distressed Properties Law

¥ Brokers and Agents could be ÒDistressed
Home ConsultantsÓ

¥ Owed Fiduciary Duties to Homeowner
¥ Special Contract with Specific Terms
¥ Liability for Failing to Comply



2009 Revisions
¥ Brokers/Agents Exempt if:

ÐLicensed as broker/agent under RCW
18.85;

ÐProviding real estate brokerage
services under RCW 18.86; and

ÐNot involved in a ÒDistressed Home
ConveyanceÓ



¥ You are not exempt if you participate in a
ÒDistressed Home ConveyanceÓ

¥ A ÒDistressed Home ConveyanceÓ is a
transaction where seller retains possession
after closing with an option to buy property
back or share in equity when buyer sells to
another buyer

One Exception to Exemption



Statewide Forms Revisions
¥ Revision to Listing Agreements

Ð No Distressed Home Conveyance

¥ Revision to Buyer Agency Agreements
Ð No Distressed Home Conveyance
Ð Option for Exclusive Relationship (unrelated to

Distressed Property Law)

¥ Eliminate DH Listing Agreements,
Translated Agreements, and Form 22 NFW



Current Listing Agreements

¥ No need to replace current listing
agreements, even if you have a ÒDHÓ Listing
Agreement in place

¥ If you have an addendum to a ÒDHÓ Listing
Agreement for ÒDistressed Home Consulting
ServicesÓ Ð consult with your broker regarding
office policy



2009 Amendments - 20 Day Rule

¥ Buyer will not be a ÒDistressed Home
ConsultantÓ for Seller because closing or
mutual acceptance of a purchase and sale
agreement falls within 20 days of foreclosure
sale, if:

Ð Seller is represented in the transaction
by an attorney or a real estate
broker/agent



2009 Amendments Ð Possession
¥ Buyer will not be a Distressed Home

Consultant because a Distressed Homeowner
retains possession after closing, if:
ÐSeller is represented in the transaction by an

attorney or a real estate broker/agent;
ÐPossession is for no more than 20 days;

and
ÐPossession is to allow for seller to find and

relocate to a new residence



Form 22-FSBO

¥ Additional Risk for Buyer when Seller Not
Represented

¥ Seller must disclose if the property is a
ÒDistressed HomeÓ

¥ Warranty regarding Foreclosure Sale Ð
20 Day Provision

¥ No Delayed Possession



Other Changes to the Law

¥ Definition of ÒhomeownerÓ revised to include
occupancy by seller within 180 days of mutual
acceptance or closing

¥ Definition of ÒdwellingÓ revised to include condo
units in buildings with more than four units,
residential cooperative units, and manufactured
homes



Questions

¥ Consult with your broker
¥ Additional resources available on

Washington REALTORSÕ website
¥ Additional Resources available on

NWMLSÕs website


